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A/ ORDER

PER DR. A. L. SAINI, AM:

Captioned two appeals filed by the assessee, pertaining to Assessment
Years (AYs) 2009-10 and 2011-12, are directed against the separate orders
passed by the Learned Commissioner of Income Tax (Appeals), [in short “the 1d.
CIT(A)”], National Faceless Appeal Centre (in short ‘NFAC’), which in turn
arise out of separate assessment orders passed by Assessing Officer under
section 143(3) r.w.s. 147 of the Income Tax Act, 1961 (hereinafter referred to as
“the Act”).

2. At the outset, Learned Counsel for the assessee submitted that in case of
these two appeals, original assessee was died. Later on, legal heir of the
deceased-assessee submitted their names and address before the Ld. CIT(A), so

that 1d CIT(A) can pass the order in the name of legal heir. The said details so
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filed by the legal heirs are getting reflected in the portal of Income Tax
Department vide Acknowledgment No.FOS001649376421. In spite of this, Ld.
CIT(A) has passed the order in the name of deceased person (died person). Apart
from this, the legal heir of the assessee has participated in the appellate
proceedings and requested 1d CIT(A) to allow them adjournment. The legal heir
could not file the detail and documents before the Ld. CIT(A) because at that
point of time the legal heir was out of India. Therefore, Ld. Counsel contended
that another opportunity should be given to the assessee to plead his case before
the NFAC/Ld. CIT(A). Alternatively, Ld. Counsel also submitted that no
appellate order can be passed on a deceased person where the legal heir of
deceased person has submitted the details about him before the NFAC/Ld.
CIT(A), therefore, on this reason the appeals of the assessee may be allowed and

addition made by the Assessing Officer may be deleted.

3. On the other hand, Learned Departmental Representative (Ld. DR) for the

Revenue did not have any objection, if the matter is remitted back to the file of

the NFAC/Ld. CIT(A) for fresh adjudication.

4. We have heard both the parties and carefully gone through the
submissions put forth on behalf of the assessee. Considering the above facts, we
note that assessee could not plead his both cases successfully before the
NFAC/1d. CIT(A). We note that it is settled law that principles of natural justice
and fair play require that the affected party is granted sufficient opportunity of
being heard to contest his case. Therefore, without delving much deeper into the
merits of the case, in the interest of justice, we restore the matter back to the file
of NFAC/Ld. CIT(A) for de novo adjudication and pass a speaking order after
affording sufficient opportunity of being heard to the assessee, who in turn, is
also directed to contest his stand forthwith. Therefore, we deem it fit and proper

to set aside the order of the NFAC/Id. CIT(A) and remit the matter back to the
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file of the NFAC/Id. CIT(A) to adjudicate the issue afresh on merits. For

statistical purposes, both the appeals of the assessee are treated as allowed.

5. In the result, both appeals of the assessee are allowed for statistical
purposes. A copy of the instant common order be placed in the respective case

file(s)

Order is pronounced on 18/04/2023 in the open court.
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